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Introduction

We start this chapter on ethics and language assessment with a vignette.
Scenario 1. “The Jast test was not well designed.”

to develop its own Test of English, the medi-
ity, for all its applicants for admission,
embled the English teaching faculty
Tiate test in three weeks that was
uired only 10 minutes to grade. The
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When the results were ready,

the Dean set an arbitrary passing cut score
of 90 percent, and therefore only 10 percent of the test takers “passed”
the test and were admitted to the University. But within a few weeks,
faculty members started to complain that many students in the classes

were not able to follow the lectures and instructions, read the textbooks
and answer questions,

and work on assignments and present project
reports. The Dean then called the faculty and said, “The last test was not

well designed; I'll give Yyou another three weeks to design a new test. |

want a better test on my desk but once again the test has to be only 2
hours long and take only 10 minutes to grade.”

What can the faculty members do to improve this situation? How
can they convince the Dean that more needs to b

appropriate test? That more time and resources,
to be provided? These are questions at the hea

¢ done to design an
among other things, need
rt of many steps in test
development, design, administration, scoring, reporting, standard setting,

and the social consequences of assessment, and assessment practice in gen-

eral. One approach to improve assessment practice is to have professional
standards coupled with responsible and ethical practice. Such a ljst of
standards could be used to inform and convince decision makers, like the
Dean, for a better system so that test development can be conducted in a
more professional manner. And, such a list of standards could also be used
as the basis for better assessment practice for all professionals, not only for
those in large agencies who have their own in-house standards but also. for
classroom teachers who are responsible for much assessment. But key ques-
tions that are germane to this issue are: What are these professional stan-
dards? Where do they come from? On what basis can they be developed?
Who develops them? And what does it mean to be professionally responsi-

ble and ethical, particularly when tests are used in multilingual and multi-
cultural communities?

.
=
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This chapter considers and presents our ideas for the development
of an ethical milieu through a discussion of how ethical thinking devel-
oped in the field (through individual researchers and practitioners), the
codified standards and codes through the Standards Jor Educational and
Psychological Testing (American Educational Research Association [AERA],
American Psychological Association [APA], National Council for
Measurement in Education [NCME] 1999) and the Code of Ethics
(International Language Testing Association [ILTA] 2000), and finally,
through our reflections on a few vignettes intended to spark the dialogue

necessary to begin discussions regarding the situated nature of applied
ethics for the field.
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Applied Ethics

Ethical theories offer ways to think about general abstract questions
such as “What ought T to do?” “How ought I to live?” Applied ethics
connects these theories to modern professions such as medicine, science,
engineering, the environment, or education, and to specific pressing con-
cerns such as abortion, the death penalty, or physician-assisted suicide.
~ Both ethical theory and applied ethics can be religious or secular;2 we
restrict ourselves to secular ethics in this chapter.

The Kantian approach dictates that rational human beings ought
to obey a “categorical imperative” that is universal and absolute or without
conditions or exceptions. Examples of such rules exist in language assess-
ment. For example, in the Code of Ethics, “language testers ought to have
respect for the humanity and dignity of each test taker” (International
Language Testing Association 2000, Principle 1), or “language testers shall
not allow the misuse of their professional knowledge or skills, in so far as
they are able” (ibid, Principle 4). Rules or principles could also be written
at an applied level too, such as, “oral proficiency tests for employment
should be conducted in a face-to-face manner,” or “language assessment
organizations ought to use at least two human raters to rate all essays.”

A contrasting secular approach is outcomes-based: rules, principles,
or evaluations of policies and/or actions are made on the basis of conse-
quences. Also known as the consequentialist approach (Baron et al. 1997),
this would focus on the consequential aspect of a test. For example, if
results of oral proficiency tests for employment in a tape-mediated approach
(as opposed to a face-to-face approach) are acceptable, then consequen-
tialist ethicists would consider the tape-mediated test acceptable. Or, if
one or two electronic raters can reproduce or correlate highly with the
results of two human raters of essays, then this view would accept choos-
ing the electronic raters over the human raters; or, it could be argued that
a test does not need to be certified as a valid or fair test if no test takers,
test score users, and stake-holders complain about the test.

Another secular approach to ethics is called virtue-based ethics: it
exhorts all professionals to be virtuous and presumes that ethically respon-
sible practice would naturally follow. The burden of ethical responsibility
does not originate from an ethical system or standards or codes from some
agency but rather from individual virtues of the particular professionals
in that agency and in the profession. In this approach, the breakdown
between religious and secular ethics is not distinct. Traditional virtues from
religion-based ethics aremight include, for example, virtues of consciousness,

Chapter Seven




118

benevolence and self-restraint (from Buddhist ethics), humanity and
goodness, rightness and duty, consideration and reciprocity, loyalty and
commitment (from Chinese ethics), neighborly love, natural morality
(from Judeo-Christian ethics), social and individual duties (from classic
Hindu ethics), and obligatory acts such as charity, kindness and prayer
(from Islamic ethics). The most recent concept of a care-based ethic (see
Noddings 1984) or feminist ethics (Gilligan 1982) could be considered
examples of virtue-based ethics. These virtues could be used to produce
ethically responsible tests and assessment practice.

Yet another approach to ethics is relativism. Relativism takes the
form “of a denial that any single moral code has universal validity” and that
moral codes ought to be subject to “factors that are culturally and historically
contingent” (Wong 1993, 442). Further, this position holds the view that it
1s wrong to pass judgment against anyone else who has different values or
traditions or to try to force them to follow your own values or traditions,

Relativism has a certain appeal to language assessment. For example,
a tester may present a defensible theoretical position in a lecture (in the
morning) and then (in the afternoon) pursue an alternate but equally
defensible practical course of action. In cach situation, each position is
defensible. In another example, a tester may feel strongly—and advocate
to students and colleagues—that cssay exams should be double-rated by
human raters. He/She may later consult with an assessment institution that
hopes to include an €SSy exam in its test battery but fears the cost of dual
human rating. In this situation, the tester might agree to dual rating by a
human and a computer if that is the only way to get an essay exam into
the test battery.

Language testers are not alone in the comfort provided by relativism.
Many ethicists find the relativist position a tenable one, particularly when a
Kantian approach is the only alternative. For example, in response to the call
for universal laws, the Dalai Iama (1999, 27) issued the following warning:

No one should suppose it could ever be possible to devise a set of rules
or laws to provide us with the answer to every ethical dilemma, even if
we were to accept religion as the basis of morality. Such a formulaic
approach could never hope to capture the richness and diversity of
human experience. It would also give grounds for arguing that we are
responsible only to the letter of those laws, rather than for our actions.

In sum, we believe that principles of ethical conduct will need to
be developed through a “discourse ethic” developed by reasoned agreement
(see Habermas 1982, for more on this view). Using this method, for
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of the testing, being either interpretation or use” (Messick 1989, 20).

In this view of validity, Messick also explicitly advanced 4 critical
role for value implications and social consequences and US€, as part of test
validity. This was the first time that values implications and social conge-
quences were brought from the backroom (where test developers had con-
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A full consideration of fairness would explore the many functions of
testing in relation to g many goals, including the broad goal of achiey-
Ing equality of OPportunity in our society. It would consider the technica]
broperties of tests, the ways test results are reported, and the factors thar

formance for groups and individuals, A comprehensive analysis would
also examine the regulations, Statutes, and case law that govern test use
and the remedies for harmful practices.

takers to demonstrate relevant proficienc » Comparable testing tasks and
scores, and comparable treatment of test takers in test interpretations and
use. Incorporating these two definitions and Messick’s interest in values

Beginnings of 3 Language Assessment Fthic

According to Spolsky ( 1995), from the 1910s to the 1960s, social,
economic, political, and personal concerns among key language assessment
professionals in the United States and the United Kingdom dominated
boardroom meetings and decisions. In the last two decades, though, ethical
concerns have emerged in the research literature. Spolsky (1981) argued
that tests should be labeled Iike drugs “Use with care.” Stevenson (1981)
urged language testers to adhere to test development standards that are
internationally accepted for all educational and psychological measures.
Canale (1988) suggested a naturalistic-ethical approach to language assess-
ment, emphasizing that language testers should be responsible for ethical use
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of the information they collect. Stansfiel

standards and a code of practice are ways to bring about ethical behavior

among testers. Alderson, Clapham and Wall (1995, 259) reviewed princi-

d (1993) argued that professional

ples and standards but concluded “lan

standards by which language tests can be evaluated, compared, or selected.”
Corson (1997), broadly addressing applied linguists, made a case for the
development of a framework of ethical principles by considering three
principles: the principal of equal treatment, the principle of respect for
persons, and the principle of benefit maximization,

In the last few years, momentum has gathered, through publications
such as the special issue of Language Testing guest-edited by Alan Davies
(1997) and conferences such as the Language Assessment Ethics Conference
(see Kunnan, 2002). Narrowing the discussion to applied ethics, Hamp-
Lyons (1997) asked what the principle was against that the ethicality of a
test was to be judged. To offer guidance in this matter, a report of the Tisk
Force on Testing Standards (International Language Testing Association 1995 )
was published, as well as more recently, a Code of Ethics (International
Language Testing Association 2000) that lay out broad guidelines of how

language assessment professionals should conduct themselves. This Code
of Ethics could be used in all communities

guage testing still lacks any agreed

Standards and Codes

The ILTA Task Force on Testing Standards—1995
Desm}btiorz

Shortly after it was form
Association (ILTA) formed a

viding a critical analysis of the document(s).3
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Comments

The TFTS report is valuable early effort in codification of practice
in world language testing. It is logical that ILTA—as a new Organization—
felt that a survey was needed before it issued it own code.

The entries have become somewhat dated, as expected in the normal

AERA, APA, NCME Standards—1 999
Desm:ption

Three U.S. organizations banded together in the 1950s to Wwrite
a code of practice for measurement professionals. The Standards for
Educational and Psychological Testing is now in its fourth edition under
the sponsorship of the American Educational Research Association,
the American Psychological Association, and the Nationa] Council on
Measurement in Education. This book-length document covers three areas
of professional conduct: (1) test construction, evaluation and documenta-
tion; (2) fairness in testing; and (3) testing applications. Standards of
practice are articulated for each areq, and these are accompanied by com-
mentary and discussion.4

Comimnents

The Task Force on Testing Standards report (International Language
Testing Association 1995, 171) called this document “a powerful force, if
not the key player, in the U.S, assessment guideline scene.” Despite the U.S.
authorship, the Szandards Jor Educational and Pyychological Testing are cited
and utilized all over the world. They were influential in the discussions in
ILTA as it sought to develop its own code of ethics, which we address next.

ILTA Code of Ethics (2000)

Description

In 2000, the II.TA adopted its own Code of Ethics. The opening
commentary clarifies its intent: it is based on moral philosophy, and it seeks
to outline principles of ethical conduct by language testers (International
Language Testing Association 2000, 1). Nine ethical principles follow, and
in the Code itself each Principle is accompanied by annotation. We present
here the Principles themselves.
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Language testers shall have respect for the humanity and dignity of each
of their test takers. They shall provide them with the best possible pro-
fessional consideration and shall respect all persons’ needs, values, and
cultures in the provision of thejr language testing service.

1. Language testers shall hold all information obtained in their profes-
sional capacity about test takers in confidence, and they shall use
professional judgmenr in sharing such information.

2. Language testers should adhere to all relevant ethical principles

embodied in national and international guidelines when undertaking
any trial, experiment, treatment, or other research activity.

3. Language testers shall not allow the misuse of their professional
knowledge or skills, in so far as they are able.

4. Language testers shall continue to develop their professional knowi-
edge, sharing this knowledge with colleagues and other language
professionals,

5. Language testers shall share the responsibility of upholding the
integrity of the language testing profession,

6. Language testers in their societal roles shall strive to improve the
quality of language testing, assessment, and teaching services; promote
the just allocation of those services; and contribute to the education
of society regarding language learning and language proficiency.

7. Language testers shall be mindful of their obligations to the society
within which they work, while recognizing those obligations may on

occasion conflict with their responsibilities to their test takers and to
other stakeholders.

8. Language testers shall regularly consider the potential effects, both
short and long term, on all stakeholders of their projects, Teserving
the right to withhold their professional services on the grounds of
conscience.5

Comments

As language testers, we feel that the ILTA Code is a particularly
relevant anchor. It Tépresents a set of core values we engage on a frequent
basis—daily at many times of the year. It is also the first effort by the inter-
national language testing community to speak to itself about such matters.6

Let us return to and interpret our opening vignette against the
ILTA Code. In that story, the Bellore Dean directed the faculty to develop
a quick-and-dirty language test. Once launched, the test drew criticism;
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inciples can be engaged here, but to us,
Principles 8 and 9 seem most relevant. The Bellore faculty hold obligations
to their college and to their society, which obligations seem to conflict with
responsibilities to the students (Principle 8). When the faculty complained,
they were told to do the same thing all over again. Perhaps at this point, it
is becorning a matter of conscience (Principle 9), and the faculty shoyld

We think there are middle grounds in these tensions. The Bellore
faculty could make its concerns known, but agree to continue the quick-

the quick-and-dirty test to continue: perhaps there is a weighted formula
that gives more value to grade point average, class finals, or other data that
My accompany incoming students.” Somehow, the faculty must seek to
engage Principle 7, and ultimately improve the practices at Bellore. Tt may
take time, but we hope it is feasible.

We close this chapter with a series of additional vignettes in language
assessment ethics. Each story is intended to help us see the balances involyed
in language assessment Ppractice.

Vignettes on Ethical Practice

Scenario 2. “Testing for No Apparent Reason”

Central University, Stare Campus (CUSC) is a large college in the mid-
western United States. It is a land grant university, originally sited and
funded by the federal government, but now dependent on money from
its home state. It also relies on grant and contract funding from various
research projects supervised by its highly touted faculty.
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Over the years, certain departments have become more financially
independent than others. Some units in the humanities (for example the

dollars. Other units receive state money but supplement it with indirect
funds recovered from faculty grants and contracts. These other units have
achieved a certain degree of autonomy in governance—they are almost,
but not quite—colleges within CUSC

One such unit is the Department of Corporate Practice (DCP), which
offers several Masters Degree programs in Business Affairs. These MBA
Programs attract a large number of international students, for whom
English is a foreign language. CUSC and DCPareina constant, cre-
ative, diplomatic state of tension. On one side, CUSC secs itself as the
guardian of all its graduate degrees: any degree conferred must adhere
to campus guidelines and oversight. On the other side, the DCP feels it
can best structure g competitive MBA that will Place its graduates in key
positions in the world of business.

This tension affects English as a Second Language (ESL). New CuUscC
international students take an ESJ, fest on arrival op campus, and the
results exempt them from or place them in campus-wide ESL service

waste of time,

The matter may be a bit more complex however. DCP s one of
few departments able to fund special-purpose ESL. courses. Most academic




text may dictate a practice that, at a local level appears to make no sense,
Scenario 3. “Whar do you mean, It doesn'’t fit’? Let’s make it fit!”

The nation of Exonumia has a long and rich linguistic tradition. Tts citi-
zens are routinely (at least) trilingual, speaking Exonumian as well as the
nguages of two adjacent nations: Verdigian and Kosoffian. In recent
years, there has been a public demand for training in a language of world
commerce, and after much public debate, Exonumian schools now offer
Japanese, German, and English as subject foreign languages. By the
end of secondary school, Exonumian students must Pass a test in one
of these languages, and in addition, students who matriculate at an
Exonumian university are required to continue study in that language.

The Ministry announces a quick implementation schedule: schools must =
demonstrate articulation with these new standards within two years.

Teachers of Japanese, German, and English held a hastily convened
meeting of the CFLE (Council on Foreign Languages in Exonumia) in
the capital, Obverse City. Among other heated topics, they asked them-
selves, “Do our various tests fit these new central performance expecta-
tions?” It was quickly apparent to the group that the answer was 70. Most
of the in-place language tests were developed, as one vocal participant
stated, “totally ignorant” of the Ministry’s new edicts.

After much debate, the CFLE decides to retrofit its exams to the central
guidelines. They will simply survey all the test tasks, items, and even
specifications and hunt for arny remote match between any test and some
word or phrase in the new central guidelines.

The CFLE decides to hold a news conference at the Grand Obverse
Hotel, where it will announce its adherence to the new descriptors. This
announcement will coincide with a private closed-door CFLE meeting in
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difficult task—to truly reform their testing practice, not only to match
the new guidelines but also to improve its reliability and validity.

map will be weak at best.

We find it intcresting that the CFLE decided to both announce its
match-up with the descriptors and at the same time convene 2 meeting to
Tevise its assessment. Perhaps that is the best result of all. We find our-
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He pushed every button, [t worked; I packed o bag and went ¢, Join the
advisory Committee,

falling prey to the Very same problem as those competitors—ugers of
the product water it down, children don’t get enough nutrition, and the
whole dampn cycle is starting, all oyer again.




Principle 4 says that language testers should not abuse professional
knowledge or allow it to be abused, “in so far as they are able.” It is some-
times quite hard to predict the effects of a major test and to know—dur-
ing test development—just whom will be served.

Scenario 5. “A Tired Argument”

Professor Neville Mosely is an established member of the world language
: testing community. He is widely published, well-respected, and frequently
consulted. His language testing course is legend, and it has figured keenly
' in the training of many language educators. There was an interesting dis-
cussion in his testing course not long ago. About halfivay through the
academic term, the group was working on item statistics and test devel
opment. The students were eager future foreign language teachers and
researchers. The following classroom discussion transpired.

Prof Neville Mosely (NM): So, anyway, that’s how norm-referencing
works. You pilot a large number of items, selecting only those whose
item statistics help you to form a normal or bell-shaped distribution. And
because we know the areq under the curve, we can state with confidence
that a test-taker at a given score result is a or above a certain percentage
of his or her peers, whom we call ‘the norm group.’ The meaning of the
result (its reference) is that fact- the test score is widely interpreted as the
percentage of people at or below that particular result and hence the test-
taker’s rank among the peer norm group. Many large-scale tests are bujlt
this way, like commercial measures, national tests, even tests in the corpo-
rate world. And language tests are no exception. There are many influen-
tial language tests that follow norm-referenced philosophy.

. Cathy Miller (CM), a student: Professor Mosely; so are you saying that
i in norm-referencing, the most important thing is the shape of the total
: score distribution? Is that it?

NM: Yes, that's basically correct. So long as test development gives you
that bell shaped curve, then you have achieved what you want to achieve.

CM: Doesn't it matter what you are measuring? What about the test
content? I mean, aren’t we supposed to have a table of specifications that
sample across a desired domain, like theory or curriculum?

NM: Yes, you are supposed to have that also. But suppose that you sam-
ple some particular content area with just a couple of items, and suppose
that those items do not produce good item statistics on the piloting—
maybe the item-tortal correlation js extremely weak. Well, in most norm-
referenced test development projects, those items will drop out through
the normal evolution of the test, or possibly they will be altered. The
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gasoline to power
ntent,
CM: I'm sorry, but T am re

ally bothered by that. Shouldnt testing be con-
cerned with content?

NM: (under his breath): That's 2 tired argument.

CM: Sorry, what did you say, Professor Mosely?

NM: Um. I said: That's 4 good argument. Let's explore it a bit for the
rest of the class hour.

Our Reflection

We would be the
frustrating; it is painful to
item statistics.8 Statistical
fact is that many social
The fact is that rank-ba

See a test item wither and die because of weak
determinism is a painful fact of the world.? The
structures and advantages have 3 limited supply.
sed educational decision systems have evolved to

ation. The fact is that normative assessment exists,
but seeing it is like trying to see air. Likewise (perhaps), Living without it is
like trying to live without aic. This is a very difficult lesson to learn, and it
calls for a particular kind of vigilance.

We include this closin

systems. Cathy's epiphany
in such sharing do we equi

Phenomena at Pla

y: Philosophy, Codiﬁcation,
and Realpolitik




matter of political balance,

This chapter has discussed ethics and how ethical thinking has
developed in the field. But mora] philosophy, ethical codes and Principles,
and vignettes—whether fictional or real— cannot substitute for conversa-

Simﬂarly, Seebauer and Barry (2001) present ethics for scientiss and engineers
based on formal training required by the Accreditation Board of Engineering and

Standards of the APA’s Ethics Committee’s Ethical Principles of Psychologists and
Code of Conduct (which WENL into effect on June 1, 2003) into plain English,

Clearly, this solution requires ap infrastructure of dagy Teporting from teaching
before the students reach Bellore,

For an example of this, see the Norton Pierce (1992) semina] article on the
TOEFL reading exam,

7 Porisee on ‘statistica] determinism,’ see Davidson (2000),

Chapter Seven 131




10 There has been some, see Bailey and Brown (1995). In addition, there was a panel
discussion on this point at the 2002 Ethics in Language Assessment Conference,
Pasadena. See Kunnan (2002) for more discussions.

' This is also a major conclusion of Shohamy (2001). She advocates the view that

the power of language tests can best be understood, survived, and perhaps reformed
through open democratic discussion.
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